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THIS MATTER being an appeal of a $50 .00 civil penalty for allegedl y

permitting and maintaining an open fire having come on regularly fo r

hearing before the Pollution Control Hearings Board on the 14th day o f

August, 1974, at Spokane, Washington ; and appellant Woodland Par k

Trailer Court appearing by its owner, Jeanne Repp, and respondent Spokan e

County Air Pollution Control Authority appearing through its attorney ,

James Emacio ; and hearing examiner present at the hearing being Bernar d

G . Lonctot ; and the Board having read the transcript, examined th e

exhibits, records and files herein and having entered on the 18th day o f
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October, 1974, its proposed Findings of Fact, Conclusions of Law and

Order ; and the Board having served said proposed Findings, Conclusion s

and Order upon all parties herein by certified mail, return receip t

requested and twenty days having elapsed from said service ; and

The Board having received appellant's exceptions to said propose d

Findings, Conclusions and Order and having considered and denied same ;

and the Board being fully advised in the premises ; now therefore ,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that said propose d

Findings of Fact, Conclusions of Law and Order, dated the 18th day of

October, 1974, and incorporated by this reference herein and attache d

hereto as Exhibit A, are adopted and hereby entered as the Board's Fina l

Findings of Fact, Conclusions of Law and Order herein .

DONE at Lacey, Washington this	 day of December, 1974 .

POLLUTION CONT3iOL HEARINGS BOARD

CHRIS SMITH, Membe r
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This matter, an appeal of a $50 .00 civil penalty for allegedl y

permitting and maintaining an open fire in violation of Section 6 .0 1

of Respondent's Regulation I, came before the Pollution Contro l

Hearings Board, Bernard G . Lonctot, hearing examiner, at an informa l

hearing in Spokane, Washington, at 1 :30 p .m ., August 14, 1974 .

Appellant Woodland Park Trailer Court was represented by it s

owner, Jeanne Repp (pro se) ; Respondent Spokane County Air Pollutio n

Control Authority was represented by its attorney, James Emacio .

Jo Ann Ames, Spokane court reporter, recorded the proceedings .

EXHIBIT A
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Having read the transcript, and having seen the exhibits, th e

Pollution Control Hearings Board makes the following
A

FINDINGS OF FAC T

I .

Appellant is the Woodland Park Trailer Court . It is owned and

operated by (Mrs .) Jeanne Repp . The trailer court is located at Eas t

8022 Sprague Avenue in Spokane .

The trailer park consists of several rented lots . A lessee rents

a lot and places a trailer on it . Periodically, ground refuse from th e

lots is gathered and burned in one area under the supervision of th e

manager, as it was in this case .

II .

On May 4, 1974 at approximately 11 :55 a .m ., William Yake, an agent

for the Spokane County Air Pollution Control Authority (SCAPCA), sa w

smoke emissions which were found to come from Appellant's property . After

finding the source of the fire, Mr . Yake determined that pine needles ,

'wood scraps, and plastics were being burned . After learning

Appellant's name from the manager, Mr . Yake issued a notice of violatio n

to Appellant for permitting and maintaining an open fire in violation o f

Section 6 .01 of Respondent's Regulation I . The manager received th e

citation for the then-absent Appellant . The fire was promptly extinguished

by the manager .

A $50 .00 civil penalty was imposed upon Appellant for the violation .

This penalty is the subject matter of this appeal .

III .

Section 6 .O1A . of Respondent's Regulation I provides that :

FINDINGS OF FACT ,
CONCLUSIONS OF LAW AND ORDER
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It shall be unlawful for any person to ignite, cause to be ignited ,
permit to be ignited, suffer, allow or maintain any open fir e
within the jurisdiction of the Authority, except for th e
following :
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5 . Open fires may be allowed by permit only :
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b. In areas where refuse service is available, eithe r
municipal or commercial, said permit shall be vali d
only for the burning of dry garden trimmings, tre e
clippings, lawn rakings, dry leaves and needles ,
and for periods not to exceed three (3) weeks i n
the spring and fall . The permit periods, to be
designated by the Board or the Control Officer ,
shall be announced by public notice . Provided
that no burning shall be allowed nor any burnin g
permits issued in the area designated by th e
Board as a no-burn area .

c. Only the materials noted herein shall be burned . The
presence of any other material in an open fire shal l
constitute a violation and the person who owns o r
controls the property on which said violation occur s
shall be subject to revocation of the permit, shal l
be required to extinguish the open fire and snail b e
subject to the penalties as set forth in Section 2 .1 1
of this Regulation	

Iv .

Appellant's property is located outside of the "no-burn" perimeter .

Thus, Appellant could legally burn household, yard and garden waste s

during the periods established by the Respondent . On the day in question ,

burning was permitted . In addition, Respondent's office represented t o

the Appellant that burning was permissible for the time in question .

V .

Any Conclusion of Law hereinafter recited which should be deeme d

a Finding of Fact is hereby adopted as such .

From which comes the following

FINDINGS OF FACT ,
CONCLUSIONS OF LAW AND ORDER
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CONCLUSIONS OF LAW

I .

There are two issues that determine liability in this matter .

First, did Appellant conduct an illegal burn? Secondly, did Appellan t

burn a prohibited material ?

For the first issue, Respondent bases its alleged violation upon a

distinction between individual households and commercial establishments .

Households are allowed to conduct a burn, but non-households are not .

This distinction is not clearly made in Respondent's regulations . In-

asmuch as the remedy sought is punitive in nature, the regulatio n

must clearly delineate and give notice of the desired distinction .

We conclude that Appellant's burn was not unlawful .

Regarding the second issue, the facts show that plastic materia l

was present in the fire . We conclude that Appellant violated Section

6 .01A .5 .b . and c . on May 4, 1974 .

II .

Any Finding of Fact which should be deemed a Conclusion of Law

as hereby adopted as such .

Based upon the foregoing, the Pollution Control Hearings Boar d

hereby enters the following

ORDE R

The $50 .00 civil penalty is reduced in amount to $25 .00 . The

imposition of the resulting $25 .00 civil penalty is affirmed .
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TA
DONE at Lacey, Washington this 	 day of 1974 .
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POLLUTION CONTROL HEARINGS BOARD
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WALT WOODWARD, Chairma n
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W . A . GISSBERG, Member

CHRIS SMITH, Member
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